anderson AGREEMENT FOR GENERAL ENGINEERING
per SERVICES

& associates, inc.

THIS AGREEMENT, made this 8th day of July, 2020, by and between the City of Hermiston, Oregon,
hereinafter referred to as the Owner, and Anderson Perry & Associates, Inc., hereinafter referred to as
the Engineer.

The Owner has need of Engineering Services from time to time for a variety of projects within the City of
Hermiston. The Owner hereby designates the Engineer as "Engineer of Record for the City of
Hermiston." The Owner intends to have the Engineer provide assistance with these projects and intends
to contract for these services on a project-by-project basis by authorizing individual Work Orders which
will be extensions of this general engineering agreement, subject to all of the provisions contained
herein. The scope of work and cost of services for each specific request shall be described in each Work
Order outlining the Engineer's services. The Engineer, acting as an independent engineering firm, agrees
to provide the necessary engineering services under the terms and conditions as outlined herein and as
may be further detailed and described in the respective Work Orders.

In addition to the on-call services described above, the Owner intends to utilize the Engineeron a
consistent basis to perform engineering duties for the Owner. In order to accomplish this, the Engineer
shall dedicate an Oregon Registered Professional Engineer to be in the City of Hermiston to provide
in-person engineering services to the Owner for a minimum of 16 hours per week, expected to consist of
two agreed-upon days per week.

WITNESSETH:

That for and in consideration of the mutual covenants and promises between the parties hereto, it is
hereby agreed:

SECTION A - ENGINEERING SERVICES
WORK ORDERS

The Owner shall request the Engineer to provide Professional Services whenever the Owner wishes to
engage the Engineer. A Work Order (see general format attached to this Agreement as Exhibit "A") shall
be prepared which describes the scope of services to be provided by the Engineer, any special
contractual agreements that are applicable to the Work Order, and the method of compensation for the
services to be performed. The Engineer will provide the services outlined in the Work Order after the
Work Order has been approved and authorized by both the Owner and the Engineer's representatives.
Work Orders will be prepared for each specific project or work task to be performed for the Owner.

ENGINEERING SERVICES

When requested by the Owner in a Work Order, the Engineer may provide engineering services of the
general type and scope outlined hereafter. The Owner may provide some of the services outlined
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hereafter. The detailed scope of the requested Engineer’s services shall be defined in the respective

Work Order.

Anticipated work and/or projects that may occur under this Contract includes, but is not limited to:

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
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Review and approval of plans for road, sewer, water, storm drainage, geotechnical,
grading and other improvements for conformance to City standards and accepted
engineering practices for subdivisions and development projects.

Coordinating on-site construction observation of streets, sewer, water, storm drainage,
and other improvements for conformance to City standards and accepted engineering
practices for subdivisions and development projects.

Assist in the correct sizing of water meters.

Planning, design, and construction management for sewer projects related to the
collection system.

Planning, design, and construction management for stormwater projects.

Provide hydrologic and hydraulic analyses for storm and sewer projects as appropriate.
Planning, design, and construction management for street projects.

Analysis of traffic impact studies.

Planning, design, and construction management for municipal water system projects.
Planning, design, and construction management for parks and trail system projects.
Consultation on City of Hermiston building projects.

Preparing bid packages for smaller and medium-sized public projects.

Providing project cost estimates.

Performing flow analysis.

Using and helping Water Department staff with use of hydraulic modeling.

Prepare and monitor Risk Management Plan(s).

Provide technical assistance for compliance with local, state, and federal requirements.
Design gravel street conversion.

Prepare, monitor, and update various plans.

Review plans and assist as needed on larger public projects.
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21. Assist in developing Capital Improvement Plans for the Water, Sewer, and Street

Departments.
22. Assist in developing a Water Master Plan.
23. Assist in developing a Sewer and Treatment System Master Plan.
24, Provide technical assistance for finding, securing, and administering grant funding.
25. Other services as agreed to between the parties.

SECTION B - COMPENSATION FOR ENGINEERING SERVICES

The Owner shall compensate the Engineer for the various engineering services to be provided on either
a Lump Sum Basis or on a Time and Materials Basis as the Owner and Engineer agree. The method(s) of
compensation shall be defined in each Work Order and as described herein.

7/7/2020

Lump Sum Basis

The Owner shall compensate the Engineer on a lump sum amount basis for the tasks defined
and at the dollar amounts stated in the respective Work Orders. If during the course of the
work, the scope of the work should substantially change, the Owner and the Engineer shall
amend the Work Order to cover the revised scope and lump sum cost of services.

Time and Materials Basis

The Owner shall compensate the Engineer on a time and materials basis, plus direct
reimbursable expenses, for the tasks defined in the respective Work Orders.

The time and materials fee referred to in this Agreement shall be accordance with the attached
Hourly Fee Schedule, plus direct reimbursable expenses. A copy of the current Hourly Fee
Schedule is attached to this Agreement. The Hourly Fee Schedule may be adjusted on or around
April 1 of each year.

Direct reimbursable expenses shall include such direct job costs as the cost of travel,
subsistence, lodging, special tests and services of special or outside consultants, plus 10 percent
to cover handling, overhead, and insurance costs, etc. Mileage shall be charged in accordance
with the attached Hourly Fee Schedule. This rate may be adjusted annually to reflect IRS
allowances. There shall be no charge for telephone calls, postage, and secretarial services.

Payment

The Owner agrees to pay the Engineer for the services outlined in this section on a monthly
basis for the actual services provided. The Engineer will render to the Owner an itemized bill at
the end of each month, for compensation for such services performed under each separate
Work Order during such month, the same to be due and payable by the Owner to the Engineer.
Past due amounts owed shall include a service fee charge of 12 percent annual interest
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beginning the 30th day after the date of billing. The Engineer may suspend work under this
Agreement until the account is paid in full.

SECTION C - RESPONSIBILITIES OF OWNER

The Owner shall provide the Engineer with all criteria and full information as to the
Owner's requirements for the services to be provided, including objectives and
constraints, capacity, and performance requirements, and any budgetary limitations.

The Owner shall furnish copies of all design and construction standards that the Owner
will require to be included in the Drawings and Specifications and furnish copies of the
Owner's standard forms, conditions, and related documents for the Engineer to include
in the Bidding documents, when applicable.

The Owner shall furnish to the Engineer all available information pertinent to the work
including, if applicable, reports, existing maps, field survey data, rights-of-way, survey
information, and known information concerning the existing underground utilities, etc.

The Owner shall provide for full, safe, and free access for the Engineer to enter upon all
property required for the performance of the Engineer's services under this Agreement.

The Owner shall give prompt written notice to the Engineer whenever the Owner
observes or otherwise becomes aware of a Hazardous Environmental Condition or of
any development that affects the scope or time of performance of the Engineer's
services, or any defect or nonconformance in the Engineer's services or in the work of
any Contractor.

The Owner shall pay for any agency plan review fees, advertisements for bids, building
or other permits, licenses, etc., as may be required by local, state, or federal authorities.
The Owner shall secure the necessary land easements, rights-of-way, and construction
permits needed for improvements. The Engineer can assist with these items, if
requested.

The Owner shall examine all alternate solutions, studies, reports, sketches, Drawings,
Specifications, proposals, and other documents presented by the Engineer (including
obtaining the advice of an attorney, insurance counselor, and other consultants as the
Owner deems appropriate with respect to such examination) and render timely
decisions pertaining thereto.

The Owner shall obtain, with guidance from the Engineer, reviews, approvals, and
permits from all governmental authorities having jurisdiction to approve all phases of
the project designed or specified by the Engineer, and such reviews, approvals, and
consents from others as may be necessary for completion of each phase of the project.

The Owner shall attend the Pre-bid Conference, Bid opening, Pre-construction

Conferences, construction progress, and other job-related meetings and Substantial
Completion, final payment, and warranty walkthroughs.

Page 4 of 9

G:\Clients\Hermiston\736-98 2020 City Engineering Services\Agreements\Engineer of Record Agreement.docx



SECTION D - TERM OF AGREEMENT

This Agreement may be terminated at any time by either the Engineer or Owner by delivery of written
notice to the other at least 30 days prior to the date of termination specified in the notice. Any such
termination shall not affect obligations that accrued prior to the date of such notice and for which
funding is lawfully available. in addition to the above, a Work Order may be terminated upon mutual
agreement of the parties in writing or by either party, with or without cause, upon thirty (30) days' prior
written notice to the other party.

7/7/2020

SECTION E - GENERAL PROVISIONS

This Agreement represents the entire and integrated agreement between the Owner
and the Engineer. This Agreement may be amended only by written instrument signed
by both the Owner and the Engineer.

This Agreement is not exclusive to either party. The Owner may contract with other
engineering firms as the Owner deems appropriate and in the best interest of the
Owner.

Approval of a Work Order under this Agreement by the Owner and the Engineer will
serve as written authorization for the Engineer to proceed with the services called for in
this Agreement and as further defined in the respective Work Order. However, the
Engineer may proceed immediately with the work prior to execution of a Work Order, if
requested by the Owner.

Neither party shall hold the other responsible for damages or delays in performance
caused by acts of God, strikes, lockouts, accidents, or other events beyond the control of
the other or the other's employees and agents.

In the event any provisions of this Agreement shall be held to be invalid and
unenforceable, the remaining provisions shall be valid and binding upon the parties.
One or more waivers by either party of any provisions, term, condition or covenant shall
not be construed by the other party as a waiver of a subsequent breach of the same by
the other party.

The Engineer intends to render his services under this Agreement in accordance with
generally accepted professional practices and makes no warranty expressed or implied.
The Engineer shall be responsible for the professional quality, technical accuracy, timely
completion, and coordination of all designs, Bidding and Contract Documents, reports,
and other services furnished by the Engineer under this Agreement. The Engineer shall,
without additional compensation, correct or revise any errors, omissions, or other
deficiencies in his designs, Bidding and Contract Documents, reports, and other services.

Any opinion of construction costs prepared by the Engineer represents his judgment as

a design professional and is supplied for the general guidance of the Owner. Since the
Engineer has no control over the cost of labor and material, or over competitive bidding
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10.

11.

12.

13.

14.

15.

or market conditions, the Engineer does not guarantee the accuracy of such opinions as
compared to contractor bids or actual costs to the Owner.

The Engineer shall acquire and maintain statutory Worker's Compensation insurance
coverage, employer's liability, and comprehensive general liability insurance coverage.

This Agreement is to be binding on the heirs, successors, and assigns of the parties
hereto and is not to be assigned by either party without first obtaining the written
consent of the other.

Original documents, survey notes, tracings and the like, except those furnished to the
Engineer by the Owner, are and shall remain the property of the Engineer. Documents,
including Plans and Specifications, which contain an Engineer's stamp prepared under
this Agreement are instruments of service of the Engineer. Reuse of any of the Plans and
Specifications that may be developed during a project by the Owner on extensions of
the project or on any other project without the written permission of the Engineer shall
be at the Owner's risk. The Owner agrees to defend, indemnify, and hold harmless the
Engineer from all claims, damages, and expenses including attorneys' fees arising out of
any unauthorized reuse of the Engineer's instruments of service by the Owner OR BY
OTHER's AGENTS ACTING THROUGH THE Owner. The Engineer shall make available to
the Owner, when requested, copies of these documents, Plans, photographs, etc., that
are prepared as part of the Engineer's services under this Agreement. There will be no
cost for these documents except for the cost of the labor to compile the documents and
the reproduction costs.

There are no third party beneficiaries of this Agreement between Owner and Engineer
and no third party shall be entitled to rely upon any work performed or reports
prepared by the Engineer hereunder.

Neither the Owner nor the Engineer shall delegate his duties under this Agreement
without the written consent of the other.

This Agreement may be terminated by either party in the event of default under this
contract by the other party. Either party may do so by giving written notice to the other
of its intent to terminate this Agreement for substantial failure to perform according to
this Agreement, which written notice shall specify the failure and demand correction or
remedy thereof in 20 days. In the event of failure to remedy or correct in 20 days, this
Agreement may be terminated in writing at the option of the party giving the prior
notice. If this Agreement is terminated, the Engineer shall be paid for services based on
actual manhours worked to the termination notice date, including reimbursable
expenses due, less any amount in dispute.

Unless otherwise specified within this Agreement, this Agreement shall be governed by
the law of the State of Oregon.

The Owner will require that any contractor or subcontractor performing construction
work in connection with Contract Documents produced under this Agreement to hold
harmless, indemnify and defend, the Owner and the Engineer, their consultants, and
each of their officers, agents, and employees from any and all liability claims, losses or
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16.

17.

18.

damage arising out of or alleged to arise from the contractor's (or subcontractor's)
negligence in the performance of the work described in the Construction Contract
Documents, but not including liability that may be due to the sole negligence of the
Owner, the Engineer, their consultants, or their officers, agents and employees.

The Owner and Engineer acknowledge that during construction projects, changes may
be required as the result of possible omissions, ambiguities, or inconsistencies in the
Contract Documents or changes that are identified during construction which will result
in an better overall project for the Owner, or changes which are necessary due to
unusual field conditions, or construction circumstances beyond the control of the
Owner, Engineer or Contractor.

As a consequence of the above, the Owner realizes that the construction contractors
may be entitled to additional payment. The Owner agrees to set up a reserve in the
project budget to be used as required to make additional payments to the construction
contractors with respect to such changes. When additional payments are due the
contractor they will be made in accordance with an approved change order.

The Engineer shall comply with all applicable provisions of the Regulations of the U.S.
Department of Commerce (Part 8 of Subtitle 15 of the Code of Federal Regulations)
issued pursuant to the Civil Rights Act of 1964, in regard to nondiscrimination in
employment because of race, religion, color, sex, or national origin. The Engineer shall
comply with Executive Order 11246 (41 CFR 60-1.4), Section 503 of the Rehabilitation
Act of 1973 (41 CFR 60-741.5(a)), Section 402 of the Vietnam Era Veterans
Readjustment Act of 1974 (41 CFR 60-250.5(a)), the Jobs for Veterans Act of 2003 (41
CFR 60-300.5(a)), and, the organizing and collective bargaining Clauses of Executive
Order 13496 (29 CFR 471). The Engineer shall comply with applicable federal, state, and
local laws, rules, and regulations concerning Equal Employment Opportunity.

To the fullest extent permitted by law, the Owner and Engineer each agree to indemnify
and hold the other harmless, and their respective officers, employees, agents, and
representatives from and against liability for all claims, losses, damages, and expenses,
including reasonable attorneys’ fees, to the extent such claims, losses, damages, and
expenses are caused by the indemnifying party’s negligent acts, errors, or omissions. In
the event claims, losses, damages, or expenses are caused by the joint or concurrent
negligence of the Owner and Engineer, they shall be borne by each party in proportion
to its negligence.
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This Agreement is executed in duplicate the day and year written at the beginning of this Agreement.

Owner: Engineer:

City of Hermiston, Oregon Anderson Perry & Associates, Inc.

By By ﬂ‘ u ‘ﬂ 0 éé M(p
Name _Byron Smith Name __ Brad D. Baird, P.E.

Title __ City Manager Title President

(SEAL) (SEAL)

Attest Attest

Name Name Chas Hutchins, P.E.

Title Title Treasurer
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EXHIBIT "A"

Work Order - and Anderson Perry & Associates, Inc.

Project Title

Work Order No. Job No.
Date Billing Group No.

1.

.

.
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SCOPE OF SERVICES
In accordance with the AGREEMENT FOR GENERAL ENGINEERING SERVICES dated ,

the Owner hereby authorizes the Engineer to perform the following professional engineering
services:

SPECIAL CONDITIONS

SPECIAL CONDITIONS related to this WORK ORDER are as follows:

BASIS OF PAYMENT
O Time and Materials Basis
O Lump Sum Basis = (Lump Sum Amount: $ )

O Other as described hereafter:

AUTHORIZATION OF WORK ORDER

Owner:

By:

Type Name:

Title:

Acceptance by Engineer:  Anderson Perry & Associates, Inc.

By:

Type Name:

Title:
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1901 N. Fir Street, P.O. Box 1107
L.a Grande, OR 97850

anderson R o o
perry,
& associates, inc. engineering » surveying - natural resources
HOURLY FEE SCHEDULE
April 1, 2020
PROFESSIONAL TECHNICAL STAFF
TECHNICIANS ENGINEERING ARCHAEOLOGY
Technician |..ocvvvencenieceniennn. S 50.00 Engineering Technician I ........... $ 95.00
Technician Il ....ccovcvveeievecinenene. S 60.00 Engineering Technician Il .......... $100.00 Archaeologist Technician I........ $ 50.00
Technician Blvecieveeciieenerea, $ 70.00 Engineering Technician Il ......... $105.00 Archaeologist Technician Il....... $ 55.00
Technician IV ...occeceeeevnecrerenne. S 80.00 Staff Engineer! ......ccocevevevennnas $105.00 Staff Archaeologist I.................. $ 65.00
Technician V..oocceeveeecevieeen, S 85.00 Staff Engineerll ...coovevvvveennee. $115.00 Senior Archaeologist I............... $ 390.00
Technician Vlceeevcnevevrenen, S 90.00 Project Engineer! ..o $120.00 Senior Archaeologist Il.............. $110.00
Technician Vll...cocoeevecirenierenas $ 95.00 Project Engineer Il ......cverennen. $125.00
Senior Technician I................... $100.00 Project Engineer lll ...coveevenee.... $130.00 PROJECT REPRESENTATIVES
Senior Technician ll.......covo....... $110.00 Project Engineer IV........cccou..... $140.00 Project Representative | .......... $ 95.00
Senior Technician Hl......ccu..... $115.00 Project EngineerV...cooocvoovenen... $145.00 Project Representative I ......... $100.00
Senior Technician IV.........u...... $120.00 Senior Engineer| ......ccocuevneee. $155.00 Project Representative lll ......... $105.00
Senior Technician V......cccccouee. $125.00 Senior Engineer Il ....ccoveervenne.. $160.00 Project Representative IV......... $110.00
Senior Technician Vl................. $130.00 Senior Engineer ll .........cocuoun... $165.00
Senior Technician Vll......ccccu... $175.00 Senior Engineer IV ....cooeerenne.... $175.00 OVERTIME
Senior EngineerV .....cccoeevveunee. $180.00 Overtime Surcharge ................. S 35.00
Senior Engineer VI ....o.ceeeererene. $185.00
Senior Engineer Vil ..o $190.00
Senior Engineer VIl ................... $205.00
SURVEYORS AND CREWS
Survey Technician | ...c.cccveveeinee. S 60.00 Professional Land Surveyor | ....$120.00 Total Station .................. ST $ 23.00
Survey Technician Il .......coeee. $ 75.00 Professional Land Surveyor Il ...$130.00 ATV {4-hour minimum) ............ $ 30.00
Survey Technician lll ................ $ 85.00 Professional Land Surveyor Il ..$135.00 Resource Grade GPS ................ $ 20.00
Survey Crew Chief | ....covevverenns S 90.00 Professional Land Surveyor IV ..5160.00  Electrofisher.........oceeveeeivercrnnns $ 25.00
Survey Crew Chief Il ................. $115.00 Professional Land Surveyor V ...$170.00 Unmanned Aircraft System
Survey Crew Chief lll .......ccoevu. $120.00 GPS Total Station .ccceeeeeveevvnne. S 40.00 (UAS/Drone) ....cceeeeveveenene, S 45.00
Robotic Survey Station.............. S 30.00 GIS Arrow Gold RTK GPS Unit...$ 30.00

OUT OF TOWN WORK

Mileage will be charged at the applicable IRS rate for vehicles, which is $0.575 per mile for standard highway vehicles as
of January 1, 2020. Mileage will be charged at $0.75 per mile for vans and pickup trucks. Subsistence will be charged
either per diem or actual cost, per contract. Lodging will be billed at actual cost.

OTHER

Other miscellaneous, direct, and outside expenses, including special Consultants, will be charged at actual cost plus 10%.
Expert Witness will be charged at two times the standard hourly rate.
All accounts unpaid 30 days after date of invoice may be charged a service fee of 1.0% per month.
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